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•  ‘Transitional Justice’ refers to the use of devices such as truth commissions 
to enable formerly conflicted societies to draw a line under the past. While 
transitional justice analyses of state human rights violations are well 
established, there is a gap in relation to armed opposition groups. Though not 
bound by human rights treaties, these groups are subject to the basic 
standards set out in an article in the Geneva Conventions on internal armed 
conflicts (‘common article 3’). This article gives armed opposition groups no 
legal status; it simply obliges them to refrain from indiscriminate killings and 
from torture.  

• The usual pattern is for such organizations to have military and political wings 
(e.g. MK and the ANC (South Africa)). The military wing is sometimes highly 
structured, with internal courts martial. While structured organizations tend to 
show significant respect for common article 3, two patterns of violations can 
be identified transnationally: the ill-treatment of suspected spies by the 
organizations’ security apparatuses, and cases involving the deliberate or 
reckless killing of civilians.  

• The NI conflict saw many terrible events. But virtually every other conflict 
overlapping time-wise saw far worse state and non-state violations (e.g. 
South Africa, Namibia, Rwanda, the Former Yugoslavia, and Israel/Palestine). 
In Northern Ireland no side committed Genocide, and it is difficult to make a 
convincing case that Crimes Against Humanity occurred. There are 
nevertheless serious violations from the past that need to be addressed. In 
the case of the state the main violations relate to allegations of ‘collusion’ 
killings and ‘shoot to kill’ by a variety of security and intelligence agencies.  

• As regards armed oppositionists, the republican movement largely followed 
the international pattern of political (Sinn Féin) and military ‘wings’ (IRA). The 
IRA demonstrated a process of norm-infusion whereby most of its structures 
(Army Council, HQ, Brigades etc.) came from British examples. Its courts 
martial were likewise based on British precedents. This normativity appears 
to have helped limit indiscriminate violence. Nevertheless, the structures 
included a Security Department with a reputation for the kind of brutality 
evident in similar institutions elsewhere. Furthermore until the late 1970s, 
hierarchical control of local units seem to have been lax.    

• While the IRA has undertaken some significant initiatives to address its 
violations, there remain a number of outstanding issues involving apparent 
systematic breaches of common article 3. The first is the ill-treatment of 
suspected informers. The second was the IRA’s practice of beating or 
shooting (in the leg) alleged petty criminals. Finally, there was the issue of 
‘combat offences’. It has been estimated that 7% of IRA killings occurred in 
sectarian attacks on loyalist civilians intentionally targeted in cycles of 
retaliation and counter-retaliation with loyalist paramilitaries (mostly in the mid 
1970s). Furthermore, attacks on off-duty locally recruited security force 
members (almost all of whom were loyalist or unionist), were perceived as 
sectarian in affected communities (even if they may not have been 



specifically prohibited under common art. 3). This perception was deepened 
when, as appears to have been the case in 10% of lethal attacks on the local 
forces, the intelligence was flawed, as the victim had already left the security 
forces.  

• This analysis points to the need for a truth commission that could examine 
patterns of state and non-state violations. Offering amnesty for truth is likely 
successfully to incentivize participation. A truth process attempting to deal 
with state or non-state violations in isolation from each other is unlikely to be 
successful.  
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